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                         By

                 John Snodgrass

Professor Plum has just received an email from a former advisee, Dilly Gent. The recent graduate apparently has an excellent job opportunity awaiting at a local microbrewery, and asked Professor Plum if she would send a letter of recommendation asap.  Professor Plum’s recollection of Dilly was that of a very hard worker who had a rocky start in college (likely victim of helicopter parents) and was on probation the first year.  Yet through perseverance and extra credit became an above average student in the cohort, and earned the “most inspirational” graduate award at the department ceremonies prior to commencement.  Plum quickly created the desired correspondence, stating how the student was on the brink of academic dismissal, yet slowly arose, first earning “C’s” then “B’s”, and finally during the senior year was a 4.0 student the last semester. (Granted, the marks earned were 12 credits of Pass and an “A” in a one credit dance class, but still a 4.0).  The letter was mailed.
A few days later Professor Plum was discussing the situation with the Dean of the College, at which time the dean’s face developed a ‘pained look’.  “We may have a FERPA problem” the dean exclaimed.  

Is that true?

Thus CSI FERPA: Case Studies begins.
History: The Program Committee for the Honolulu conference in 2006 approached me to ask if I would be willing to do a FERPA session “That has a catchy title and is a bit more stimulating than the typical FERPA presentation”.   Fortunately my experience over the past three years at AACRAO as the Presenter for the AACRAO National Conference Pre-Conference Workshop “FERPA: Beyond The Basics” as well as the multiple FERPA round tables for both veteran and new professionals provided the foundation and resources for just such a session.  The AACRAO workshop is a 90-minute section that deals with typical situations that arise and attendees respond to those situations.  Likewise at the FERPA roundtables attendees raise their issues to the entire group: “Here’s my situation, do I have a problem?” after which I guide the response. Every year the attendees gave rave reviews noting how much they enjoyed the ‘case studies, and how hypothetical situations made FERPA relevant” – and asking me to do it again.  So I figured if it could work for AACRAO – at an extra $95.00 for the pre-conference workshop --, then I felt it would work for PACRAO and for free.  The catchy title became “CSI FERPA” based upon the process (“LOST: FERPA”, while appropriate for some, might be a bit personal, so I scrapped that idea; “SURVIVOR: FERPA” never was considered).
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Mrs. Halli Copter, mother of her darling 17 year old who has been admitted for the upcoming fall semester, comes to the IOU Admission Office in July quite upset. She demands a copy the letters of recommendation submitted in her son’s  admission folder. Her son it seems did not get the prestigious Provost’s Award, which is based upon gpa and recommendations.  The Admission Office checks the file and sees that a recommendation letter is in the file, yet the high school counselor who submitted the less than flattering letter requested it remain confidential and not released (and that school is a large feeder to IOU). But the admission staff discover that the son  did not sign the access waiver form – must have been an oversight.

What a quandary.  The Admission Office does not want to upset the counselor, or the mother, or the son.

Must they release?  Can they release? To the mother? Can they shred the letter?

--Same situation, but the date is September 15, one week after the start of the semester.

-- Same situation, September 15, but the student now is making the request to see the letter and get a copy.

--Same as above,  but the Admission Office sees the student  has signed a waiver.

Again in all cases, must they release?  Can they release? To the mother? Can they shred the letter?

CSI FERPA:  The Goal

The desired goal of CSI FERPA is three-fold: 
1) to show attendees that approaching FERPA situations based upon a standard methodology will assist them in determining the potential appropriate responses not only for the specific case they are dealing with in the session but more importantly for assessing situations at their home campuses; 

2) interacting with fellow professionals reinforces the idea that FERPA places the responsibility on individual institutions to determine much of their own guidelines, that institutions may vary a great deal with their policies, and may respond to the same situation in a variety of ways.
3) Introducing FERPA using situations is a very effective way in making it relevant for any audience, and can break down barriers or resistance participants may experience due to inaccurate assumptions, e.g. why do I need this, FERPA is a pain, we don’t have a problem, etc etc etc.


First time transfer student Lai Zee’s academic advisor has been sending emails for 3 weeks asking why Lai Zee has missed her appointments.  No reply.  Her first mid-term status reports have come in, and they indicate a sinking ship. Feeling alternative measures are necessary, the advisor checks the administrative data base and sees that Lai Zee has an off campus address and local phone number.  The coach calls the number and gets sent to voicemail (“You have reached 123-4567; please leave a message at the tone”).  The coach then says, “This message is for Lai Zee; please contact me asap; I have received your mid-term grade reports and you are failing in 3 of your courses.  Let’s talk about your options”.

Is this a FERPA problem?

CSI FERPA:  The format.

By opening the session with a sample case study, I hopefully ‘set the hook’ or ‘create the itch’, as well as demonstrate the methodology. Attendees then are divided into groups of 6-10, and each group is given their own “case study” that they will discuss and determine what an effective response will be, to be presented to the entire group.  The case studies used are naturally embellished and humorized –nothing less would be expected from me right?? -- but each of the studies are indeed true situations. The discussion is limited to approximately 10 minutes, although could last much longer with the natural sidebar conversations which arise. Groups are given a standard set of criteria – the methodology -- they are to use in breaking down the situation and determining their response – this is the “CSI” aspect of the exercise.  This list consists of the common yes/no questions of which one or more typically arise in all FERPA situations.

The methodology is to always first ask/answer questions 1 & 2; after this initial filter takes place the remainder of the questions take place to determine the appropriate response:

Is this a Student? If not, FERPA doesn’t apply.  If so, continue.

Is this an Educational Record? If not, FERPA doesn’t apply.  If so, continue

Providing Access to the Student? 

Providing access to section 99.31 exceptions? (emergency, financial aid,    subpoena, etc)


What is Access? Must provide access? May provide access?


Signature required? (what is a signature?)

Is this a School Official? 

Is there a Need To Know?


Is this a parent of a dependent Student?


Is this Directory Information?


Is a Directory Hold in place?


Is this in the Annual Notification?


What is the Institutional Policy?

After the holiday feast the parents of Lai Zee state wouldn’t it be a good time to check the web and see if her fall semester grades were posted.  Although bolstered somewhat by the BMW she had just received from mom and dad, she still accessed the grades with significant trepidation.  Her fears were justified: despite the A in lacrosse the remaining grades were 2 D’s, one F, and one incomplete.  Mystified, the parents ask what happened.  Wanting to get the beast off her back, Lai admits that she partied too much, had been arrested with a DUI and found in violation of the Student Code of Conduct for underage drinking in the residence halls.  The Parents, extremely upset with Lai Zee and IOU (and rethinking the now over-the-top car insurance rates)  immediately contacted the Director of Housing and demanded to know why they had not been informed of these events.  The Housing Director stated that such information could not be released because of privacy laws without the student’s written approval.  Do you agree? 

Throughout the discussion phase it is interesting to observe the group dynamic and observe the multiple factors that arise.  FERPA background, professional experience, institutional policy, and quite often personal bias can be interesting influences on the determination of the responses and provide a basis for a very rich dialogue. (Ever dealt with a school official who changes their mind about parental access once their child enters college?). And in reality those are the same influences we face in our daily FERPA related situations.  Typical comments that arise:


“What’s your definition of student? ”


“Does Admissions have to follow FERPA??”


“But those are confidential records the faculty keep so they don’t count, do they?”


“Don’t we have to give a copy of grades when they request it?”


“Do you need a release for a reference letter? The student request it!”


“We don’t have directory information, so it’s not a problem for us.”


“ Can the Development Office be school officials?”

“If someone is going to pay the bill you won’t tell them how much?”


“can an email be a signature?”

”How about a signed release given to the feds but not us –will that work?”

“I’m not sure if we give parents of dependent students information without a signature or not”

“but the student isn’t 18, so parents must have access as well”

“Can we send information other than transcripts if the student say’s he’s transferring?”

“Should we worry about the students waiting in line if they can hear the conversation we’re having with another student?”
“You don’t send gpa information to feeder cc’s? We do. They want to know

How their students are doing”

“What’s in your annual notification? What directory information do you list?”
“We never give information over the phone to students. Never. Ever”

“Do you give FERPA training to your coaches? Adjuncts? Student Workers?”

“We would never allow student workers to have access to other student’s records”

And on, and on.

You have been contacted by the Admissions Director at Microsoft State –a fraternity brother of yours -- who requests any pertinent information on a Ms. Dee Meaner, former IOU student applying for admission.  Dee  had a very dubious record at IOU, and actually was on disciplinary probation.  Having shared information on a regular basis in the past and not seeing this as a FERPA problem, You fax the disciplinary record to the Admission Office. “Foul!” Dee  proclaims upon being denied admission, and files a complaint with the Compliance Office, stating that she did not sign a release to allow the sending of those records. 
Guilty? Not Guilty? Did you misinterpret FERPA?

Once the entire group reconvenes, each sub-group presents their case study (I have it in the power point so everyone can read the situation) with their findings and solution or multiple solutions.  Naturally the other attendees quickly chime in with their comments.  I then present the “FERPA Response”.
As the groups come to consensus – though many times complete consensus does not occur, which can be perfectly ok – common “aha’s” rise to the surface:
1. Institutional policy has a significant impact on FERPA decisions. When does an individual become a “student”, do you release to parents of dependent students without signatures, what components are in your Directory information, etc., all are determined, for the most part by institutional policy within FERPA parameters.  Thus while one member of the group might say “no we would not release” another easily could say “yes we would” – and both are right.
2. The case studies, while written purposefully in a humorous vein, are usually quite “close to home”.  As participants react to the case they are dealing with as well as hearing others, they come to realize that these situations are quite similar to those they have experienced, or know are happening on a daily basis.  This transferal can be very helpful in not only dealing with situations but also the development of institutional guidelines or practices that not only may have worked for other schools, but more importantly will keep them in compliance (and they realize they probably are not at the moment).  While the case study may be about a professor releasing information, the same issue could be applied to the one stop shop attendant, the president, or the director of parent relations.
3. The Case Study approach typically makes future training “easier”. All of us grasp for ways to make FERPA training more “palatable” for other school officials who desperately need FERPA training but do not necessarily see the value. Through use of the case study introduction, attendees see themselves in similar circumstances, much more readily see the value of FERPA training, and indeed realize they and their colleagues probably need a lot more.  They may have walked in with a “less than positive” attitude about having to sit through a FERPA session, but once they get involved in situations and see how close to home they may be, everything changes. All of my current training presentations, regardless of the audience, begin with 3 “situations to ponder”, case studies just as those listed.  In most cases the audience aren’t certain or don’t know the answer (and of course I tell them we will answer them at the end of the session). Yet at the close of the training when the situations are re-introduced, the participants are quite vocal in their responses. I cannot tell you how many follow-up training sessions I have been asked to do by attendees who’s “light came on”; not only are they now converts but become advocates!! “My colleagues need this training!!!  The case study has allowed them to convince themselves they were on the right track. You can become an expert, and maybe even a hero.

“Did you give me a ‘D-‘ for history?” the student asked the professor as they were waiting in line at the coffee shop during the lunch rush hour. The student’s girlfriend looked quite defiant and supportive as she observed the conversation.
“Yes I did” responded the professor.
    FERPA violation? Poor judgement?
 “And furthermore, you are now on academic probation.  Try harder next time” the professor added, as he paid for his Caffe Americano, and filed out with the crowd.

FERPA violation? Poor judgement? An appropriate wake-up call? Should have orderd a Latte?
And now that I’m finished you say you want the responses to the situations I have presented?   Salt Lake City, November 2007:  CSI: FERPA II Return of the Feds. See you there!!
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